
TITLE 18 PATTERN JURY INSTRUCTIONS

TITLE 18 U.S.C. § 241 CONSPIRING AGAINST CIVIL RIGHTS 
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Title 18, United States Code, Section 241 makes it a crime to conspire with someone 
else to injure or intimidate another person in the exercise of his civil rights. A conspiracy 
is an agreement between two or more persons to join together to accomplish the unlawful 
purpose. It is a kind of partnership in crime in which each member becomes the agent of 
every other member. For you to find the defendant guilty, the government must prove each 
of the following beyond a reasonable doubt: 

# First, that two or more persons agreed to injure, oppress, threaten, or intimidate 
            any person; 

# Second, in that person’s free exercise or enjoyment of any right or privilege 
            secured to him by the Constitution or laws of the United States, or because of his 
            having exercised his right or privilege [the right or privilege should be identified 
            and explained to the jury]; and 

# Third, that the defendant knew of the agreement and willfully participated in the 
             agreement. 
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AGGRAVATED PENALTY 

Did death result from the act committed in violation of this law, or did the act include 
kidnapping or an attempt to kidnap, aggravated sexual abuse, or an attempt to commit 
aggravated sexual abuse, or an attempt to kill? 

____________________NOTE____________________ 

See jury instructions for 18 U.S.C. § 371. 

See United States v. Hedgepeth, 418 F.3d 411, 420 (4 th Cir. 2005); United States v. 
Tucker, 376 F.3d 236, 238 (4 th Cir. 2004); United States v. Falcone, 311 U.S. 205, 210 
(1940). 

“The right to choose is the right of qualified voters to cast their ballots and have them 
counted at Congressional elections. [T]his is a right secured by the Constitution [and] is 
secured against the action of individuals as well as of states.” United States v. Classic, 313 



U.S. 299, 315 (1941). This includes primaries for Congressional elections. 

§ 241 embraces a conspiracy to stuff the ballot box at an election for federal officers, 
and thereby to dilute the value of votes of qualified voters. The government does not have 
to prove an intent to change the outcome of the federal election. The intent required is to 
have false votes cast and thereby to injure the right of all voters in a federal election to 
express their choice of a candidate and to have their expressions of choice given full value 
and effect. Anderson v. United States, 417 U.S. 211, 226 (1974). 

In United States v. Anderson, 481 F.2d 685, 700 (4th Cir. 1973), the Fourth Circuit 
concluded that a conspiracy with which the official election managers connived, in order to 
dilute through “ballot-box stuffing” the constitutionally protected right of suffrage, is within 
the broad language of § 241, whether the conspiracy is directed at an election for a state or 
a federal office, for which the election clerks and managers were essential cogs in the 
conspiracy. On appeal, the Supreme Court said the case was an inappropriate vehicle to 
decide whether a conspiracy to cast false votes for candidates for state or local office was 
unlawful under § 241. Anderson, supra, 417 U.S. at 228. 

In United States v. Olinger, 759 F.2d 1293, 1304 (7 Cir. 1985), the Seventh Circuit held that §
241 covered the right of suffrage in state or local elections, under the equal 
protection clause of the XIV Amendment, if there is involvement of the state or of one 
acting under the color of its authority. “‘Under color’ of law has been construed as identical 
with and as representing state action. It may be represented by action taken directly under 
a state statute or by a state official acting ‘under color’ of his office.” The Olinger court 
quoted the Fourth Circuit’s language from Anderson, supra, where the election officials 
were essential cogs in the conspiracy. 

“Misuses of power, possessed by virtue of state law and made possible only because 
the wrongdoer is clothed with the authority of state law, is action taken ‘under color of’ state 
law.” Classic, supra, at 326. 

The government is permitted to present evidence of acts committed in furtherance of 
the conspiracy even though they are not specified in the indictment. United States v. Janati, 
374 F.3d 263, 270 (4 Cir. 2004).
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In United States v. Cobb, 905 F.2d 784, 787 (4 Cir. 1990), a § 242 prosecution, the defendant
was a law enforcement officer, and the victim was a pretrial detainee subjected 
to excessive force. The district court instructed the jury concerning the element of 
deprivation of a right, as follows: 

In considering whether the defendant deprived the victim of his constitutional 



right not to be subjected to unreasonable and excessive force, you should 
determine whether the force used by the defendant was necessary in the first place 
or was greater than the force that would appear reasonably necessary to an 
ordinary, reasonable, and prudent person. A law enforcement officer is justified 
in the use of any force which he reasonably believes to be necessary to effect an 
arrest or hold someone in custody and of any force which he reasonably believes 
to be necessary to defend himself or another from bodily harm. Provocation by 
mere insulting or threatening words will not excuse a physical assault by a law 
enforcement officer. Mere words, without more, do not constitute provocation or 
aggression on the part of the person saying those words. No law enforcement 
officer is entitled to use force against someone based on that person’s verbal 
statements alone. In determining whether the force used in this case was excessive 
or unwarranted, you should consider such factors as the need for the application 
of force, the relationship between the need and the amount of force that was used, 
the extent of injury inflicted, and whether force was applied in a good faith effort 
to maintain or restore discipline or maliciously and sadistically for the very 
purpose of causing harm. 

Regarding the element of willfulness, the district court instructed as follows: 

The government must show that the defendant had the specific intent to deprive 
the victim of his right not to be subjected to unreasonable and excessive force. If 
you find that the defendant knew what he was doing and that he intended to do 
what he was doing, and if you find that he did violate a constitutional right, then 
you may conclude that the defendant acted with the specific intent to deprive the 
victim of that constitutional right. 

In Cobb, the victim’s constitutional right was to be free from the use of excessive force that 
amounted to punishment. Id. at 788. Therefore, it would have been appropriate for the trial 
court to have instructed the jury that to have been excessive, the use of force must have been 
intended as punishment. Although the instruction was far from perfect, it fairly stated the 
controlling law. 

Other protected rights include the following: 

# The right to vote, United States v. Classic, 313 U.S. 299, 323 (1941), but the issue 
            of voter bribery and an honest election falls under 42 U.S.C. § 1973i, United States 
            v. McLean, 808 F.2d 1044, 1046 (4 Cir. 1987);

# The right to report a crime, In re Quarles, 158 U.S. 532, 535 (1895); 

# The right to testify at trial, United States v. Thevis, 665 F.2d 616, 626-27 (5 Cir.
            1982); 
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# The right not to be subject to cruel and unusual punishment, United States v.  LaVallee,
439 F.2d 670, 686 (10 Cir. 2006);

# The right not to be deprived of liberty without due process of law. This right 
            includes the right to be kept free from harm while in official custody. “No person 
            may ever be physically assaulted, intimidated, or otherwise abused intentionally 
            and without justification by a person acting under the color of the laws of any state.”          
  United States v. Bigham, 812 F.2d 943, 949 (5 Cir. 1987);

# The right to enjoy public accommodations, 42 U.S.C. § 2000a. The presence of 
            electronic video games turns a convenience store into a supplier of entertainment 
            and therefore a place of public accommodation. United States v. Baird, 85 F.3d 
            450 (9 Cir. 1996). In United States v. Piche, 981 F.2d 706, 716 (4 Cir. 1992), the 
            defendant was prosecuted for interfering with Asian-American men because they 
            were enjoying the goods and services of a public facility. The district court 
            correctly charged the jury that “[a] place of public accommodation is any 
            establishment that is used by members of the general public for entertainment, that 
            is, recreation, fun, or pleasure, and in which the sources of entertainment move in 
            interstate commerce.” 

A pretrial detainee has a Fourteenth Amendment right to be from the use of excessive 
force that amounts to punishment; an arrestee has a Fourth Amendment right to be free from 
unreasonable seizures; and a convict has an Eighth Amendment right to be free from cruel 
and unusual punishment. United States v. Cobb, 905 F.2d 784, 788 and 788 n. 7 (4th Cir. 
1990). 

TITLE 18 U.S.C. § 242 CIVIL RIGHTS – COLOR OF LAW 

Title 18, United States Code, Section 242 makes it a crime to deprive any person of his 
civil rights under color of law. For you to find the defendant guilty, the government must 
prove each of the following beyond a reasonable doubt: 

# First, that [name of victim] was present in South Carolina; 

# Second, that the defendant deprived [name of victim] of a right secured or 
            protected by the Constitution or laws of the United States [the right infringed must 
            be identified], or to different punishments, pains, or penalties on account of such 
            person being an alien, or by reason of his color or race; 

# Third, that the defendant acted under color of law; and 

# Fourth, that the defendant acted willfully.116 



____________________

116 See United States v. Cobb, 905 F.2d 784, 789 (4 thCir. 1990) and United States v. Perkins, 
470 F.3d 150, 153 n. 3 (4th Cir. 2006). 
____________________
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AGGRAVATED PENALTIES: 

1. Did bodily injury result from the act committed in violation of this law, or did the 
act include the use, attempted use, or threatened use of a dangerous weapon, 
explosives, or fire? 

2. Did death result from the act committed in violation of this law, or did the act 
include kidnapping or an attempt to kidnap, aggravated sexual abuse, or an attempt 
to commit aggravated sexual abuse, or an attempt to kill? 

“Under color of law” means the real or purported use of authority provided by law. A 
person acts “under color of law” when that person acts in his or her official capacity or 
claims to act in his or her official capacity. Acts committed “under color of law” include not 
only the actions of officials within the limits of their lawful authority, but also the actions 
of officials who exceed the limits of their lawful authority while purporting or claiming to 
act in performance of their official duties.117 

“Bodily injury” means a cut, abrasion, bruise, burn, or disfigurement; physical pain; 
illness; impairment of the function of a bodily member, organ, or mental faculty; or any 
other injury to the body, no matter how temporary.118 

Physical abuse or violence is not necessarily required to prove a violation of this 
statute.119 

____________________NOTE____________________ 

In United States v. Cobb, 905 F.2d 784, 787 (4 Cir. 1990), the defendant was a law enforcement
officer, and the victim was a pretrial detainee subjected to excessive force. The 
district court instructed the jury concerning the element of deprivation of a right, as follows: 

In considering whether the defendant deprived the victim of his constitutional 
right not to be subjected to unreasonable and excessive force, you should 
determine whether the force used by the defendant was necessary in the first place 
or was greater than the force that would appear reasonably necessary to an 
ordinary, reasonable, and prudent person. A law enforcement officer is justified 



in the use of any force which he reasonably believes to be necessary to effect an 
arrest or hold someone in custody and of any force which he reasonably believes 
to be necessary to defend himself or another from bodily harm. Provocation by 

____________________

117 O’Malley, Grenig & Lee, FEDERAL JURY PRACTICE AND INSTRUCTIONS, § 29.04
(5th Ed. 2000) See United States v. Ramey 336 F.2d 512, 515-16 (4  Cir. 1964),(“under color ofth

law” means under pretense of law, and includes misuse of power possessed by virtue of state law
and made possible only because the wrongdoer is clothed with authority of state law) and Screws
v. United States, 325 U.S. 91, 111 (1945)(acts of officers who undertake to perform their official
duties are included whether they hew to the line of their authority or overstep it). 

118 See United States v. Brown, 293 Fed.Appx. 986, 2008 WL 4367559 (4th Cir. 2008). This
is the statutory definition in 18 U.S.C. §§ 831(f)(5), 1365(g)(4), 1515(a)(5), and 1864(d)(2). 

119 United States v. Ramey, 336 F.2d 512, 514 (4th Cir. 1964).

____________________
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mere insulting or threatening words will not excuse a physical assault by a law 
enforcement officer. Mere words, without more, do not constitute provocation or 
aggression on the part of the person saying those words. No law enforcement 
officer is entitled to use force against someone based on that person’s verbal 
statements alone. In determining whether the force used in this case was excessive 
or unwarranted, you should consider such factors as the need for the application 
of force, the relationship between the need and the amount of force that was used, 
the extent of injury inflicted, and whether force was applied in a good faith effort 
to maintain or restore discipline or maliciously and sadistically for the very 
purpose of causing harm. 

Regarding the fourth element of willfulness, the district court instructed as follows: 

The government must show that the defendant had the specific intent to deprive 
the victim of his right not to be subjected to unreasonable and excessive force. If 
you find that the defendant knew what he was doing and that he intended to do 
what he was doing, and if you find that he did violate a constitutional right, then 
you may conclude that the defendant acted with the specific intent to deprive the 
victim of that constitutional right. 

In Cobb, the victim’s constitutional right was to be free from the use of excessive force that 
amounted to punishment. Id. at 788. Therefore, it would have been appropriate for the trial 



court to have instructed the jury that to have been excessive, the use of force must have been 
intended as punishment. Although the instruction was far from perfect, it fairly stated the 
controlling law. 

Other protected rights include the following: 

# The right to vote, United States v. Classic, 313 U.S. 299, 323 (1941), but the issue 
            of voter bribery and an honest election falls under 42 U.S.C. § 1973i, United States v.        
     McLean, 808 F.2d 1044, 1046 (4 Cir. 1987);

# The right to report a crime, In re Quarles, 158 U.S. 532, 535 (1895); 
 
# The right to testify at trial, United States v. Thevis, 665 F.2d 616, 626-27 (5 Cir.
            1982); 

# The right not to be subject to cruel and unusual punishment, United States v. LaVallee,
439 F.2d 670, 686 (10 Cir. 2006);

# The right not to be deprived of liberty without due process of law. This right 
            includes the right to be kept free from harm while in official custody. “No person 
            may ever be physically assaulted, intimidated, or otherwise abused intentionally 
# and without justification by a person acting under the color of the laws of any state.”

United States v. Bigham, 812 F.2d 943, 949 (5 Cir. 1987);

# The right to enjoy public accommodations, 42 U.S.C. § 2000a. The presence of 
            electronic video games turns a convenience store into a supplier of entertainment 
            and therefore a place of public accommodation. United States v. Baird, 85 F.3d 
            450 (9 Cir. 1996). In United States v. Piche, 981 F.2d 706, 716 (4 Cir. 1992), the 
            defendant was prosecuted for interfering with Asian-American men because they 
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were enjoying the goods and services of a public facility. The district court 
correctly charged the jury that “[a] place of public accommodation is any 
establishment that is used by members of the general public for entertainment, that 
is, recreation, fun, or pleasure, and in which the sources of entertainment move in 
interstate commerce.” 

A pretrial detainee has a Fourteenth Amendment right to be from the use of excessive 
force that amounts to punishment; an arrestee has a Fourth Amendment right to be free from 
unreasonable seizures; and a convict has an Eighth Amendment right to be free from cruel 
and unusual punishment. United States v. Cobb, 905 F.2d 784, 788 and n. 7 (4 Cir. 1990).




